





5. Crackdown and Torturein Machu County

Until spring thisyear, Tibetansin Machu (Chinese: Maqu) County, Kanlho Tibet
Autonomous Precture in Gansu Province, a pastoral area, have not engaged in overt nationaistic
protest since 1958. On March 16, thousands of local people joined protest marches carrying the
Tibetan national flag and pictures of the Dalai Lama. The crowd attacked government buildings
and burned numerous country offices. In response, on March 19, thirty truckloads of soldiers
entered the area and detained those involved in the protest, severely beating detainees. Severa
were taken to the hospital and some have sustained disabilities that may be permanent. An
unconfirmed number of deaths were reported along with compulsory blood donationsin
detention.”®

6. Detentions and Disappearancesin Tibet

The International Campaign for Tibet has identified over 900 people detained since
March 10. Thisinformation was obtained from first hand accounts provided to ICT by family
member, monks, nuns and lay people now in exile.® However, because of the harsh and
widespread efforts by the Chinese government to prevent information from leaving Tibet, and
because of the climate of fear now prevailing in Tibet as aresult of the crackdown, afull list of
Tibetans still in detention cannot be compiled.?” Nonetheless, state mediain March and April
confirmed the detention of 4434 people described as “rioters’ who were detained or surrendered
in connection with the March protests.?®

According to aJune 21 China Daily article, 1157 people were released who “ expressed
regret for conducting minor crimes’ related to the Lhasa protests. However, we haven’'t been
able to verify thisfigure. Moreover, according to the CECC analysis of official information, the
status of more than 1200 alleged rioters remains unknown.?

Many Tibetans taken into custody are placed in prisons far from home. In many cases
the prisoners’ families have no idea where they are or whether or not they are alive. For
example, reliable reports describe the torture of ayoung monk detained in alocal detention
center in Lhasafor having no identity card. According to ICT’s source, four men beat him every
day for several days, while hiswrists were tied together behind his back with one arm behind his
neck and the other around and behind his back. Hisfood consisted of one small bread roll and
20 ounces of water shared among four or five people. The young man was taken to Mianyang
Prison in Sichuan province and later released due to fears he might die without medical attention.
Now he can hardly walk or talk and his breathing is labored.*

21d. at p. 81.

%1d, at p. 119.

Zd.

% d. citing Officials Report Release of More than 3,000 of the More Than 4,400 Detained Tibetan “Rioters”,”
Congressional-Executive Commission on China (“ CECC”), July 9, 2008, www.cecc.org. According to the ICT
Report at p. 119, the figure of 4434 detainees covers Lhasain the TAR, Gannan TAP in Gansu province aswell as
in Ngaba prefecture in Sichuan province, but not every Tibetan area of the PC.

2d.

¥1d. at 122.
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Other sources report seeing hundreds of Tibetans, including many monks, herded onto
trains headed for remote Qinghai province — the site of gulags during the Cultural Revolution.
The report told the ICT that the prisoners seemed to be “hurt badly” and some had blood on their
faces. Anold lady in the group had shackles on her feet, no shoes and was being beaten by the
police.® According to recent reports, hundreds of monks remain in custody in Qinghai province
at thistime.*

In sum, the whereabouts of hundreds of detainees remains unknown, amid numerous
highly credible reports of abuse and torture. A young Tibetan man sent afriend in exile the
following details of torture during his brief period of detention following March 14 in Lhasa:

| was arrested and they took me with them, tied my thumbs behind
my back, very tightly, so that this whole area has been numb for
the last two or three months... they hit my head alot. They gave
us half asteamed bun aday... They didn’t provide any water.
Everyone was very thirsty and alot of people drank their urine.
We had no clothes, no blankets, nothing to lie down on, nothing —
just cement floors —and it was very cold...Many people had arms
or legs broken or gunshot wounds but they weren’t taken to
hospital ... one boy [who] was shot three times... One man was
punched in his[right] eye, and it was all swollen and black and
blue... People had their teeth broken... One of the problemsis that
people have no food ... they are just falling over ... one boy fell
into thetoilet... and he was cut right across hisface... | met an old
man ... who had ribs broken and he was al bent over and couldn’t
stand up straight, he was dying, so the police took him to Peopl€’'s
Hospital, where one or two people die every day.

There are alot of high school students ... A 17-year-old who had
not participated in the events of the 14" ... they pushed awagon at
him until he fell, there are @l kinds of torture methods. Thiskid
was very young and he didn’t even do anything. Afterwards he
said that he'd done all kinds of things, that happensto alot of
people, they pressure people to admit things they never did.*

These instances of torture, occurring over the past six months, belie any claimsthe
Chinese Government makes in its Fourth Periodic Report that it has taken measures to
implement the Torture Convention.

31

Id. at 122.
¥ Radio Free Asia (“RFA”) Home, News: “Tibetan Monks Still Held in Qinghai,” August 28, 2008.
% |CT Report at pp. 132-134.
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B. Even Beforethe March Demonstrations, Torture Was a Common Practicein Tibet

1 The Special Rapporteur Believes Torture Remains Widespread

Even before the March demonstrations, torture remained widespread in China®* Since
2000, the Specia Rapporteur and his predecessors have reported 314 cases of aleged torture to
the government of China. These cases represented well over 1,160 individuals.*> Moreover,
after the UN Rapporteur on Torture left Chushur prison in Tibet, one of the Tibetans he had
visited was tortured. Jigme Gyatso, who is serving 18 years in prison for ‘counter-revolution' and
'inciting splittism', was apparently hospitalized for a period of several weeks and is now unable
to walk properly dueto aleg injury. The UN Special Rapporteur on Torture, who met him during
an officia visit to Chushur (Chinese: Qushui) Prison near Lhasa on November 27, 2005 and
called for hisrelease, has been informed by ICT about the concerns for Jigme Gyatso's welfare.*

2. Specific Instances of Torturein Tibet

During the past eight years, there have been numerous reported instances of torture being
used against Tibetan detainees both to extract confessions and as punishment.®

a. Tenzin Deleg Rinpoche

Tenzin Deleg Rinpoche, along with four other monks, was arrested April 7, 2002, during
apolice raid on Jamyang Choekhorling monastery in Kardze, and detained on bombing charges
that are widely regarded as being trumped-up. Tenzin Deleg Rinpoche was reportedly held
incommunicado for eight months at Dartsedo Detention Centre before histrial in November
2002. In connection with that detention, Amnesty International received unconfirmed reports
that he was tortured or ill-treated by being shackled by hand and foot and suspended from
above.® Reportsindicate that he did not receive afair trial. While official sources report that he
was assigned two lawyers, one relative told foreign journalists that “no lawyers were allowed (at
the sentence hearing) since the accused were labeled ‘reactionary and anti government.’”*

M oreO\Z/lOer, lawyers employed by Tenzin Deleg’ s brother were not allowed to represent him at his
appeal.

3 Commission on Human Rights, Sixty-second Session, Item 11(a) “Civil and political rights, including the
question of torture and detention: Summary of Mission Report of the Special Rapporteur on torture and other cruel,
inhuman or degrading treatment or punishment, Manfred Nowak, Mission to China (“Nowak Report”) at page 1.
*d. at paragraph 41.

% See http://savetibet.org/news/newsitem.php?id=1065.

3 See U.S. Department of State China Country Reports on Human Rights Practices — 2004, 28 February 2005: Tibet
(“the security apparatus [in Tibet] employed torture and degrading treatment in dealing with some detainees and
prisoners. Detainees released in 2003 reported credibly that officials used electric shocks, prolonged periods of
solitary confinement, incommunicado detention beatings and other forms of abuse.”).
http://www.state.gov/g/drl/rIs/hrrpt/2004/41640.htm. See also Tibetan Center for Human Rights & Democracy
(“TCHRD"): Kuxing: Torturein Tibet (“TCHRD:Kuxing”).

% Amnesty International (“Al”) “People’s Republic of China: Miscarriage of Justice? Thetrial of Tenzin Deleg
Rinpoche and related arrests, Al Index: ASA 17/029/2003.

® |d., citing Radio Free Asia: “ Tibetans were denied lawyersin bomb trial — Chinese Judge Says Men Confessed to
Bombings’, 6 December 2002.

9| d. See also Human Rights Watch (“HRW”) Trials of a Tibetan Monk: The Case of Tenzin Delek, February 2004,
Val. 16. no. 1 (C).
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According to Amnesty International, Tenzin Deleg was reportedly moved to a secret
location in 2003. His current location remains unknown and there is concern that heis at risk of
being subjected to further torture.* Tenzin Deleg Rinpoche is widely respected in the areafor his
involvement in providing education to nomad children and welfare for the elderly.

b. Lobsang Dhondrup

L obsang Dhondrup was charged with the same series of bombings as Tenzin Deleg
Rinpoche. Lobsang Dhondup was reportedly tortured for several months before histrial. The
only evidence linking him to the bombings was official documents claiming he * confessed” to
his crime. He was sentenced to death on December 2, 2002 and executed on January 26, 2003
immediately following afailed appeal hearing, even though senior Chinese officials had assured
United States and European Union diplomats that his case would receive alengthy review.*

C. Tserang Dondrup

Tserang Dondrup was reportedly charged with “separatist activities’ apparently in
connection with helping to raise funds for Tenzin Deleg Rinpoche’ s defense. While in detention
he reportedly lost most movement in hislegs, possibly as aresult of torture. Reportsindicate
that at his release he could not see or walk, had lost movement in his hands, and suffered from
speech difficulties that made it hard for others to understand him.*

d. Tsultrim Dargye (Tsuldi) and Drime Gyatso

Tsultrim Dargye and Drime Gyatso, associates of Tenzin Deleg were also detained in
August of 2002 after attempting to raise money for Tenzin Deleg’ s appeal. Both were reported
to have been severely beaten while in prison. According to one source Tsultrim Dargye was
bedridden with kidney problems after hisrelease.*

e. Numerous Associates of Tenzin Deleg Are Detained or Missing

Thereisfear that numerous others detained or missing in connection with the arrest of
Tenzin Deleg Rinpoche have aso been tortured. These include Taphel, Didi, Choetsom and
Passang, Tsultrim Dargye, and Tamdrin Tsering, Tenpa Rabgyal, Thubten Sherab, and Pasang.*

f. Torture in Connection with Relocation of Herders

Instances of torture have aso been reported in connection with the forced rel ocation of
Tibetan herdersin Gansu, Qinghai, Sichuan, and the Tibet Autonomous Region. 1n 1999, China

“d.

42 Al Index ASA 17/003/2005, 26 January 2005. See also Human Rights Watch (“HRW”): Trials of a Tibetan
Monk: The Case of Tenzin Delek, February 2004, Vol. 16, No. 1 (C) (“Trials of a Tibetan Monk”) at pp. 20-21.

43 1d. citing Human Rights Watch, Tibetans Lost in Chinese Legal System: Activist Released, But Others Still Held,
15 July 2003.

“ Trials of a Tibetan Monk at p. 24.

5 |d. at pp. 24-28, 62-63.
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initiated the “Western Development” campaign. As part of this campaign many Tibetan farmers
have been dispossessed of their land and herders resettled, with minimal compensation, to make
way for mining, infrastructure projects and urban development. This hasled to violent conflicts
during which three people from Qinghai were killed in April 2004.% In August 2005, five men
reported to be “ringleaders’ of the Manigango protest by herders against the construction of a
slaughterhouse in Derge County, were taken into custody, reportedly in the Public Security
detention facility in Derge County. These five detainees reportedly have not had access to
relatives, legal counsel, or medical professionals. One of the five men, named Soepa, was
released after going blind alegedly as aresult of being beaten and not being given accessto
medical care.’

g. Torture of Detained Teenagers

Some forty Tibetan children were detained by police on or around September 7, 2007 in
Xiahe (Labrang) County, Gannan prefecture, in Gansu Province for writing pro-Tibetan
independence slogans on walls. According to eyewitnesses, among the group of seven boys kept
in custody “four of the boys were bruised and dazed, and one was repeatedly taken away at
night, returning in the morning appearing battered and unable to speak.*® According to reports,
the incident involved fourteen and fifteen year old male students from nomad families. One of
the boys was beaten so badly during or after the arrest, he was bleeding profusely. Police
reportedly refused permission for the injured boy to receive medical treatment. Officias
afterwards refused to reveal the students’ location or even to confirm that they were in custody.*

Also according to Amnesty International, teenagers who were detained as part of a group
of Tibetanstrying to flee from Chinato Nepal in September 2006, were beaten with rubber
batons and el ectric-shock prods.® The detentions of the children followed the shooting death of a
17 year old nun named Kelsang Namtso by Chinese border guards on September 20, 2006, an
incident covered by the world media after it was captured on video by a Romanian cameraman.
An unnamed Tibetan boy may aso have died when Chinese border control troops at the Nangpa
pass shot at the unarmed Tibetans.™ The official position from Beijing is that the shooting was
‘normal border management’ and that the soldiers had been firing ‘in self-defence’ (Xinhua
statement, October 12, 2006) but the latter statement is refuted by the video evidence and
testimonies of climbers who witnessed the incident from base camp at Mt Cho Oyu, which
overlooks the Nangpa Pass.>

46 HRW “No One Has the Liberty to Refuse” vol. 19, No. 8 ©, June 2007 (“Tibetan Herders’) at p. 50.
4" Tibetan Herders at p.p. 70-71.
8 Al Report 2008 “Tibet Autonomous Region and other ethnic Tibetan areas.” Seeaso
http://savetibet.org/news/newsitem.php?id=1170.
9 HRW: China: Tibetan Schoolboys Detained as Crackdown Worsens, Teenage Students Held Incommunicado for
Graffitti, September 20, 2007, http://hrw.org/english/docs/2007/09/20/chinal6924.htm.
Z‘; Al Index: ASA 17/003/2007, 06 February 2007

Id.
*2 |nternational Herald Tribune: Asia-Pacific, Joseph Kahn, “Video contradicts China on shooting of Tibetans,”
Sunday, October 15, 2006. See aso The New York Times: Asia Pacific, Joseph Kahn, “Video Disputes China's
Claim Shooting was in Self-Defense, October 16, 2006.
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h. Numerous Other Instances of Torture

According to sworn testimony submitted July, 2006 by Tenzin Tsundue, “Many prisoners
[in Drapchi Tibet Autonomous Region (“TAR”) Prison] have been beaten to death, tortured by
use of electric batons, e ectric shock, mental torture, rape and deprivation of sleep and food.
When prisoners become invalid or ill to the point of death, the prison authorities rel ease them on
“medical grounds.”*®

The Nowak Report also describes the use of torture in TAR Prison in connection with
Special Rapporteur Nowak’ s visit there on 27 November 2005. During his visit, the Special
Rapporteur was informed that virtually all detainees have confessed to their crimes with a strong
emphasi s on education placed on those who had not yet confessed. The Special Rapporteur was
provided with alist of the names of fifteen detainees who have died in custody — one due to
suicide and therest to illness. None of the detainees interviewed at the time of the Special
Rapporteur’ s visit claimed to have been tortured; however, the Specia Rapporteur received
reports from former TAR prisoners held in other facilities, claiming that they were bound and
beaten with sand-filled plastic sticks, as well as being beaten with electroshock batons.

Most of the prisoners that the Special Rapporteur wished to interview had been moved on
12 April 2005, six months earlier, to the newly established Chushur (Chinese:Qushui) prison, the
existence of which had not been mentioned by TAR Prison officials during the Special
Rapporteur’s briefing with them.>

Reports received by the International Campaign for Tibet suggest that conditionsin
Chushur (Qushui) Prison are worse than those at the notorious TAR Prison, Drapchi.>® Sonam
Dorjee, now living in exile, was transferred from TAR Prison to Chushur (Qushui) in February
2005. He was one of agroup of five Tibetan farmers who were imprisoned and tortured in 1992
in connection with protests against Chinese policies in the period following the imposition of
martial law in the TAR, from March 1989-May1990. In June 1992, because of the impact of
Chinese policies and the influx of Chinese peopleinto their local area, he and two other farmers
disrupted a town ship meeting by displaying a home-made version of the Tibetan national ‘ snow
lion’ flag, which isbanned in Tibet, and a banner with the wording ‘ Independence for Tibet.’

He and other detainees were transferred to Gutsa prison where Sonam Dorjee described
being tortured. “Prison guards asked me to stand on the chair placed in the middle of the room,
and tied my thumbs to the thin nylon thread that was hanging from the ceiling. Once the chair on
which | was standing on was kicked away, | was hanging from the ceiling and was beaten...”*
Sonam Rinchen, ayoung farmer detained along with Sonam Dorjee, who died in 1999, was
given electric shocks in prison, with an eectric wire attached to the nail of each finger. Sonam
Dorjee states: “ There is a sensation that every strand of skin is being torn apart from the flesh.”>’

% Tegtimony of aformer Tibetan Prisoner at p. 114.

> Nowak Report at Appendix 2, Section V, paragraph 16. See also
http://www.savetibet.org/news/newsitem,php?id=1147.

> |CT Tibet News: Display of Tibetan flag leads to death of detainee: An account of imprisonment after rare 1990's
Egreﬂ protest, ICT, 27 June 2007.
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Sonam Dorjee was next taken to TAR Prison where he described one of hisfellow
prisoners being tortured with electric batons.® 1n 1998, Sonam Dorjee became seriousill.
Concerned that he would die in prison, the authorities sent him home.® In November 2000,
however, he was returned to TAR Prison where he was beaten severely and sent to solitary
confinement.®

Sonam Dorjee was transferred to Chushur (Qushui) Prison in February 2005. He
described surveillance at Chushur as more stringent than at TAR Prison, and conditions even
more oppressive.®* “Our cell was equipped with video cameras and a voice-recorder, and the
toilet wasinside the cell. It isthe worst prison | have ever seen.”®

In Chushur, political prisoners who are regarded as particularly resistant to reform are
generaly not alowed visitors (or are allowed to see visitors for very short periods of time), and
are often kept shackled in cells with little or no natural light.®® According to various reports, new
prisoners are generally tortured during interrogation and prisoners who are held in solitary
confinement are shackled with heavy chains.®* Moreover, it is reported that visitors to Chushur
are given lists of questions they are not allowed to ask prisoners.®®

i Kelsang Gyatso

According to Human Rights Watch, a Tibetan monk in his early twenties died in 2001
following a short detention while he and about twenty other monks attempted to travel to India.
Kelsang Gyatso began to suffer from severe headaches, incontinence and vomiting while in
detention but was not offered medical treatment.®®

j. Phuntsog Nyidron
Phuntsog Nyidron was released from prison in February 2004. She was Tibet’ s longest-

serving female political prisoner, having initially been sentenced at a secret trial for staging a
peaceful protest in 1989. Whilein prison she was beaten and tortured.®’

k. Numerous other detainees

There are numerous other confirmed reports of torture of Tibetan detainees occurring during
the eight years following China’s Third Periodic Report.%®

% d.

P4,

84,

®ld..

62 d.

4.

*d.

4.

¢ Human Rights in China News Update June 15, 2002.
67 Al Press Release, “China: Tibet's longest-serving female prisoner of conscience finally released, 27 February
2004.
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C. China’s Legal System Has Failed to Ban the Use of Torture

1 Legal reformsfail toimplement the Torture Convention

Torture denotes “any act by which severe pain or suffering, whether physical or mental,
isintentionally inflicted on a person ... when such pain or suffering isinflicted by or at the
instigation of or with the consent or acquiescence of apublic official or other person acting in an
official capacity.”®

The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (hereinafter “the Torture Convention”) obliges each state party to integrate this
definition of torture into its criminal law.” In 1996, the United Nations Committee Against
Torture (“Committee”) noted with concern China's “failure to incorporate the crime of torture
into [its] domestic legal system.””* Inits Third Period Report, China contended that it redressed
this deficiency through its revised Criminal Laws of 1997.”2 Asnoted in our April 2000 Report,
the sole references to torture in the Criminal Laws of 1997 are Article 247 which prohibits
judicial officers from extorting confessions by torture, and Article 248 which adds that
“supervisory and management personnel of prisons, detention centers, and other guard-houses
who beat or physically abuse their inmates, if the caseis serious, are to be sentenced to three
years or fewer in prison or put under criminal detention.”

These two provisions are far too limited in scope. Article 247, and virtually every other
law or regulation addressing torture, continues to prohibit torture only if used to extract
confessions. Torture of course may have other purposes — for example, to punish or to terrorize
— and these purposes appear to drive most of the cases of torture in Tibet. Article 247 also only
prohibits the perpetration of torture by “judicial officers.” Under Article 248, the penalty of a
maximum of three yearsin prison for “supervisory personnel” who abuse prisonersisonly

% See, for example, Jigme Sanngpo, Al Index ASA 17/016/2002; Chadrel Rinpoche HRIC Action April 17, 2001,
Ngawang Sangdrol, HRIC News Update February 16, 2003; Lobsang Dhargyal, HRIC News Update February 16,
2003; Ngawang Choephel, Al Index: ASA 17/03/00 “Health Concern”, Ngawang Choephel, China (Tibet); Jigme
Gyatso, report to Tibet Information Network (“TIN”) dated 21 December 2006; Geshe Sonam Phuntsok, TIN 15
April 2008; Daw Gyaltsen, Criminal Justices Challenges: Tenzin Tsundue “The Testimony of a Former Tibetan
Prisoner” submitted July 2006 for acriminal suit filed in Spain’s High Court against Jiang Zemin and Li Peng for
genocide and crimes against humanity in Tibet (“ Testimony of aformer Tibetan Prisoner”) at pp. 113-114.

% Convention against Torture: Part |, Article 1, paragraph 1.

1d. at Part |, Article 4.

™ Concluding Observation of the Committee Against Torture, Sept. 9, 1996, paras. 149(a) (hereinafter “1996
concluding Observations”), cited in Torture in Tibet, A Report Submitted to the United Nations Committee Against
Torture by Secretary Department of Information and International Relations, Central Tibetan Secretariat,
Dharamsala, April 2000 at footnote 12 (* April 2000 Report”).

"2 Third Periodic Report of the People’s Republic of China on Implementation of the Convention Against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, Sept. 19, 1999, U.N. Doc. CAT/C/39?Add.2
(future), paras. 59-64 (“Third Periodic Report”)

3 April 2000 Report with reference to Criminal Laws of the People’ s Republic of China adopted by the Second
Session of the Fifth National People's Congress on July 1, 1997 and amended by the Fifth Session of the Eighth
National People’' s Congress on March 14, 1997, art. 247 (“Criminal Laws of 1997”).
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imposed in “serious’ cases the nature of which isnot defined. Neither of these articles,
therefore, meets China' s obligation to ban all forms of torture.”*

2. Measures Taken Sincethe Third Periodic Report Fail to Satisfy the
Convention

In its Fourth Periodic Report dated 27 June 2007, for consideration by the United Nations
Committee Against Torture (“ Fourth Report”), China identifies “ measures taken and the progress
achieved in regard to implementation of Part 1 of the Convention since the submission of the
third report in 1999,” and gives a“detailed introduction of China s implementation of the
Convention in respect of concerns raised by the Committee” during its consideration of the
previous report and in its “ Conclusions and Recommendations.” ”® The list of “measures taken”
and the “detailed introduction,” however, add little to the inadequate provisions against torture
contained in the Criminal Laws of 1997. In fact, none of the legidative, administrative and
judicial measures that the Fourth Report describes, taken singly or together, fulfills China's
obligation under the Torture Convention.

Much of the Fourth Report reiterates provisions in the Chinese Constitution and in the
Criminal Laws of 1997 that were discussed at length in the Third Periodic Report and which the
Committee already determined were not adequate under the Torture Convention.” For example:
the Fourth Report continues to reference Articles 247 and 248 of the Criminal Laws of 1997 of
the People’ s Republic of Chinawith regard to regulations and punishments pertaining to the use
of torture to extract confessions. These Articles, however, only proscribe the use of torture by
judicial officers, policemen or other officers of institutions of confinement, detention or custody
houses. The Convention against Torture clearly prohibits the use of torture by any person acting
in an official capacity. This prohibition has still not been incorporated into China slegal system,
as required by the Convention against Torture. As a conseguence hundreds of Tibetans have
been tortured at the hands of “paramilitary” forces who may not even be punishable under
China s laws as well as by common criminals at the instigation or with the encouragement of
prison officials.”’

Paragraphs 94-109 of the Fourth Report describe efforts the Chinese government has
made under the Constitution and under Articles 247 and 248 of the Criminal Laws of 1997 to
ensure the “fair and prompt” investigation into acts of torture.” Paragraph 122 of the Fourth
Report discusses Article 43 of the 1997 Criminal Procedure Law/ Code providing that “It shall
be strictly forbidden to extort confessions by torture and to collect evidence by threat,
enticement, deceit or other unlawful means.” Article 265 of the Rules of Criminal Litigation for
the Peopl€’ s Procuratorates states that confessions of suspects and statements of victims and
witnesses that are extorted by torture or by the use of threats cannot be used as the basis for
“accusations;” " and the Circular on the Strict Prohibition of the Use of Confessions of Suspects
Extorted by the Use of Torture as abasis for determining crimes, issued in January 2001,

™ April 2000 Report at Section 2. A.

" Fourth Report at p. 3

" Fourth Report at paras. 59-64, 94-109.

" RFA, News, Tibetan Monks Still Held in Qinghai, August 8, 2008.
8 Fourth Report at para. 95.

1d. at para. 124.
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requiresthat “all levels of the people’ s procuratorates must strictly follow and implement legal
stipulations on the strict prohibition of the use of torture to extract confessions.”® The Fourth
Report continues “The Supreme People’ s Procuratorate asks that al levels of the people's
procuratorates strictly follow the legal stipulations...” (Emphasis added.)®

Asnoted in their titles, most of these provisions were in effect prior to the issuance of
China’s Third Periodic Report and were found by the Committee to be inadequate in the
prevention of torture. Article 265 only prohibits confessions and statements of victims and
witnesses that are extorted by torture from serving as the basis for “accusations’ — leaving open a
wide spectrum of situations and proceedings at which such confessions may be used.®?
Moreover, China s Fourth Report offers no indication of whether or how these prohibitions
against torture are being implemented in practice. In fact, the evidence of torture in connection
with eventsin Tibet beginning in March 2008, described above, provides clear evidence that
these prohibitions against torture contained in the Chinese Criminal Laws of 1997, the Criminal
Procedure Code and the Rules of Criminal Litigation, are not implemented in practicein Tibet or
in connection with the detention and prosecution of Tibetan suspects and witnesses.

China’ s Fourth Report describes numerous additional criminal proceduresintended to
prohibit the use of torture to obtain confessions from suspects. For example, Paragraph 123 cites
Article 181 of the Procedura Provisions for the Handling of Administrative Cases by Public
Security Organs which provides: “During interrogations ... the use of torture to extort
confessions or the use of threats, enticement, cheating and other illegal means to obtain
confessions are strictly prohibited.” Article 26 of the Procedural Provisions for the Handling of
Administrative Cases by Public Security Organs provides: “The use of torture to extort
confessions or the use of threats, enticement, cheating and other illegal means to obtain evidence
are strictly prohibited.”® Neither of these procedures, however, appears to provide a penalty for
failure to comply with the provision. Inlight of the recent evidence of widespread torturein
connection with the crackdown of demonstrationsin Tibet, described above, it is clear that these
procedures are not being followed.

Paragraph 129 of China s Fourth Report states that in 2001, the Ministry of Public
Security published Regulations on the Behavior of People’ s Police on Duty in Custody-houses.
These Regulations explicitly require that the peopl €' s police not beat or incite others to beat
those in custody, or use torture to extort confessions, or corporal punishment or cruel or
degrading treatment upon those in custody. Again, based on reports of the eventsin Tibet since
early March, 2008, these Regulations are not being followed with regard to Tibetan
prisoners/detai nees.

4.

4.

8 See Nowak Report para. 37 (“while such confessions [extracted by torture] shall not form the basis for charges
and convictions, the SPC [Supreme People’ s Court] decision does not exclude their admissibility in judicial
proceedings. Further, the SPC Rules are only binding for judicial organs and do not apply to administrative
organs.”) Seealso, Convention Against Torture: List of issues to be considered during the examination of the
Fourth Periodic Report of China, 8 August 2008 at Article 15, para. 25.

8 Fourth Report at para. 123.
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3. Most Remaining New M easures Do Not Address Torture

Most of the remaining measures that discuss the use of torture involve general “human
rights’ protectionsin connection with the administration of public order. For example, a 2004
amendment to the Constitution, Article 33, provides generaly that “the state respects and
protects human rights”; ® the 2005 Law of the People’s Republic of Chinaon Administrative
Pendlties for Public Security purports to promote fair and efficient law enforcement by
forbidding police to “beat, maltreat, or insult” the offender, and to protect children under the age
of 18, persons over 70, and women who are pregnant or breast-feeding infants under one year;*
Measures for the Administration of Relief for Vagrants and Beggars without Assured Living
Sourcesin Cities at Article 16 prohibits taking “liberties” with women, as well as banning the
beating or maltreatment of those receiving help.%® These provisions do nothing to integrate the
precise definition of torture into China s Criminal Code as required under the Torture
Convention.

Similarly, at Paragraph 19 the Notice on the Strict Prohibition of the Use of Criminal
Suspects Confessions Extorted by Torture as Evidence for Deciding Cases issued in 2001 by the
Supreme Peopl€’ s Procuratorate, merely requests “the peopl€’'s procuratorates at all levelsto
firmly establish a culture of just and civilized law-enforcement, and to put a decisive stop to the
use of torture to extort confessions.”® Although these requests are phrased in the obligatory
(“They must rigorously carry out the relevant legal stipulations regarding the strict prohibition of
the use of torture to obtain confessions’),® the Notice contains no apparent penalty for failure to
comply.

Other measures promoting the prevention of torture identified in the China' s Fourth
Report include: the standardization of documents regarding arrest;® regul ations enacted to the
effect that the Peopl€’ s supervisors “may raise objections’ to confessions extracted by torture;
educational programs, inspection procedures, video-conferencing, model practices and other
“rectification work” to “rectify” the (implicitly acknowledged) problem of torture throughout the
Chinese penal system;* and the declaration by the Supreme People’s Court that the “guiding
theme” for the work of the People’s Court in the 21% Century would be “fairness and
efficiency.”™

“Promoting judicial fairnessinevitably... requires the punishment and correction in
accordance with the law of the use of torture to extort confessions, the use of violence to extract
testimony, and other such acts of torture that seriously harm the human rights of criminal
suspects and defendants and that impair judicial fairness.”% Standardization of arrest
documentation, the grant of permission to the People’ s supervisors to object to torture,

8 Fourth Report at para. 6.
&d, at para. 7.

% Fourth Report at para. 16.
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educational awareness programs and “guiding themes,” may in part fulfill the Convention
against Torture’ s mandate to ensure that education and information regarding the prohibition
against torture are included in training “law enforcement personnel, civil or military, medical
personnel, public officials and other persons who may be involved in the custody, interrogation
or treatment of any individual subjected to any form of arrest”;* these measures do not,
however, in any way meet China’'s obligations under the Torture Convention actively and
effectively to ban all forms of torture. Moreover, despite implementation of a“rectification
drive” and an “inspection activity” “forcefully encouraging all areas to take further their work to
rectify the problem of extorting confessions through torture” and an exhortation to promptly deal
with such cases of torture “in accordance with the law;” and particularly in cases leading to death
or injury of the party involved, to apply “strict punishment” “in accordance with the law”;** none
of these purported safeguards fulfills China s obligations under the Torture Convention.
Tellingly, these purported safeguards failed to prevent the widespread torture of Tibetans
following the March 11, 2008 demonstrations.

Paragraph 120 of China s Fourth Report states that Article 5 of the Measures on
Administrative Compensation and Criminal Compensation by Judicial and Administrative
Bodies provides for compensation to victims of torture. The Fourth Report, however, records no
statistics concerning the number of instances since the year 2000 when such compensation was
ever received by avictim of torture anywhere in China, much lessin Tibet.

4. Statistics Do Not Support Elimination of Torture of Tibetan Detainees

Finally Paragraph 108 of China s Fourth Report cites statistics purporting to show a
declinein the total number of cases where personnel of the state abused their power (including
abuse by the use of torture to extort confession and the use of violence to extort testimony from a
witness). With regard to those statistics, the number of cases of criminal charges on the use of
torture to extort confessions dropped from a high of 143 in 1999 to alow of 52 in 2003, and to
53 in 2004, the last year for which datais recorded.* As previously noted, only “judicial
officers’ are prohibited from using torture under the Chinese Penal Code. Therefore, itis
undeniable that the number of people using torture to extract confessionsis much higher than the
statistics being reported. Moreover, none of the statistics on the number of criminal charges on
the use of torture to extort confessions, or on maltreatment of inmates, is broken down
geographically. Hence, it isimpossible to know if any criminal charges on the use of torture to
extort confessions were brought within Tibet or in connection with Tibetan prisons and/or
detainees since 1999.

Similarly, Paragraph 117 of China s Fourth Report describes a decline since 1999 in the
number of criminal cases of human rights violations involving torture by personnel of state
organs. The Fourth Report states that the number of people sentenced on account of the use of
torture to extort confessions dropped from a high of 178 peoplein 1999 to alow of 44 in 2002,
and up again to 82 in 2004, the last year for which statistics are reported.®® Again none of these

% Convention against Torture at Part |, Article 10.
% Fourth Report at para. 39.

% Fourth Report at para. 108.

% Fourth Report at para. 17.
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statistics is reliable because, under the Chinese Criminal Laws of 1997, the use of tortureis only
prohibited if used to extort confessions, and even then only certain perpetrators are punished and
only if cases are “serious,” leaving open numerous instances where torture may be used with
impunity. Moreover, none of the statistics is broken down geographically. Henceitis
impossible to determine whether any people have ever been sentenced in connection with the use
of violence to extort confessions or testimony from Tibetans detainees.

5. No Effective Right To Counsel Exists For Tibetan Detainees

The Fourth Report cites to the following reforms touching on the right to counsel:

a Paragraphs 13-14 citing the Law of the People’ s Republic of China on the
Prevention of Juvenile Delinquency purportedly ensuring certain rights to “juvenile delinquents’
under the age of 18. Theserightsinclude theright to legal counsel; the right “generally” to a
non-public trial in ajuvenile court; the right to privacy and to incarceration and continuing
education separate from adults.”” None of the provisions of the Law on the Prevention of
Juvenile Delinquency, however, bans or even mentions the use of torture in connection with the
detention of juveniles. Instead the Report explains: “ These stipulations are of benefit to the
prevention of use of torture ... upon juveniles.”*® Based on the accounts of juveniles beaten and
tortured in Tibet since the beginning of March, 2008, none of these laws and stipulationsis being
implemented with regard to Tibetan juvenile detainees.

b. Paragraph 15 citing the Regulations on Legal Aid (“the Regulations”) provides,
without means of implementation, for the “scope, criteria, and implementation process for legal
aid, aswell as the rights and obligations of the various partiesinvolved in legal aid and their
legal responsibilities.”

C. Paragraph 21 citing the Regulations of Peopl€e' s Procuratoratesto Ensure the
Lawful Practice of Lawyersin Criminal Procedures states as its aim the strengthening the role of
lawyersin criminal prosecutions so as to protect the rights of criminal suspects including the
right not to be tortured.*® As noted below, recent action by the Chinese government to bar the
renewal of licensesto attorneys seeking to represent Tibetans in connection with political crimes,
belies the authenticity of any measures the Chinese government otherwise takes to ensure the
right to counsel.

d. Most tellingly, Paragraph 146 describes provisionsin China's Criminal Procedure
Code to the effect that, except in cases involving “state secrets,” criminal suspects and
defendantsin custody do not need to apply for permission in order to get assistance from a
lawyer. A 2007 Human Rightsin China (“HRIC”) Report describes China s “ state secrets
system” in thisway:

The state secrets system allows large amounts of information to be
classified as state secrets, employs extensive technological, police and

" Fourth Report at para. 14.
% Fourth Report at para 14.
% Fourth Report at para 21.
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socia controls to monitor the flow of information, and placesit all under
political reins. In this complex, arbitrary and encompassing system,
anything and everything can be determined to be a state secret, especially
under the retroactive classification that the system allows.”'®

The failure of provisionsin China s Crimina Procedure Code (and in the Chinese legal
system generally) to provide a definition of “state secrets’ effectively eviscerates any proposed
right to counsel particularly in casesinvolving political prisoners— as are most Tibetanswho are
detained.

e. Finally, Paragraph 147 provides that in the case of a* state secret,” the retaining of
alawyer by the criminal suspect should go though the approval of the investigatory organ. The
report explains: “Thisis principally done in consideration of guarantying the smooth passage of
crimind litigation, ensuring that the state secretsin question are not divulged, and protecting
national security.”*® Once again, the invocation of “state secrets’ and the protection of
“national security,” without defining those terms, is used effectively to eliminate the right of
political prisoners, like most Tibetan prisoners, to legal counsel. Along similar lines, Article 96
of the Code of Criminal Procedure provides that criminal suspects may retain alawyer only after
the first interrogation by the investigatory organ.'® This one restriction significantly curtails the
effectiveness of the any right to counsel that other provisions within the criminal codes may
purport to bestow.

6. “Extended Detention” Remains Vulnerableto Abuse and Torture

Paragraphs 24-38 of the Report identify numerous additional measures “to prevent and
obviate the occurrence of torture” during periods of “extended detention.”*®® None of these
measures, however, specifically bans the use of torture in connection with the detention of
political prisoners. Extended detention, including “Re-education through Labor (“RTL") is used
in Chinato punish and silence political prisoners, particularly Tibetans, outside of the restrictions
imposed by the Constitution and Criminal Codes.*%*

By way of reform of the Extended Detention system, the Fourth Report notes, for
example, the issuance in 2003 of Certain Provisions Regarding the Prevention and Correction of
Extended Detention in Procuratorial Work (“ Certain Provisions’). These Certain Provisions
include: establishing such systems as notification of the time-limit for detention, reporting the
conditions of detention, indicating when the detention time-limit for detention as been reached,
regular inspection reports, complaints and rectification procedures for extended detention, and
investigation of responsibility for extended detention.’®™ Where an investigation of the
conditions of Extended Detention discloses actions constituting a crime, criminal responsibility

100 HRIC - State Secrets: China's Legal Labyrinth (2007) at p. 3 and generally pp. 5-44.

191 Fourth Report at para. 147.
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will be investigated in accordance with the regulations relating to the crimes of misuse of official
powers and dereliction of duty under the Penal Code.’® In connection with these Certain
Provisions, it isimportant to note that the use of extended detention, including Re-education
through Labor, in China has been criticized, particularly in connection with the detention of
Tibetans.®” Numerous groups, including the Special Rapporteur, have called for its abolition.'®
Instead of abolishing extended detention, however, China has sought by “Certain Provisions’ to
|legitimize the procedure.'®

Paragraphs 148 and 149 deal with the abolition of “administrative detention” in
accordance with the relevant international standards. With regard to administrative detention,
the Report explains: “in Chinese criminal law, there is no provision for “police offences.”**°
Offences similar to “ police offences’ in foreign criminal law are regulated in Chinese law as
administrativeillegal acts, and administrative penalties are given in forms such as warnings,
fines, or administrative detention.” '

Paragraph 149 states that Chinese law has strict provisionsin respect of procedures for
administrative penalties. Article 30 stipulates: “Where citizens, legal persons or other
organizations violate administrative order and should be given administrative penalty according
to the law, administrative organs must ascertain the facts; if the facts about the violations are not
clear, no administrative penalty shall beimposed.”*? None of these provisions regarding
penalties or detention for “police offences’ provides a process to ensure compliance by police
with the law.

7. Criterion For “Serious’ Crimes Are Vague and I neffective To Prevent
Torture

In addition to China s failure to meet its obligations under the Torture Convention and to
ban all forms of torture, China has also failed to address the concerns raised by the Committee
during its considerations of Chind s previous periodic reports — particularly with regard to the
lack of definition of the term “serious’ contained in Article 248 of the Criminal Code which
provides penalties for “supervisory personnel” who abuse prisoners.'™

Two judicia interpretations contained in the Fourth Report address this critical failure.
The Regulations on Criteria on the Filing Cases Directly Accepted, Filed and Investigated by the
People’' s Procuratorates (Trial) (“Criteriaon the Filing of Cases’) and the Criteria for Serious
and Especially Serious Cases Involving Dereliction of Duty and Right-Violations Directly
Accepted, Filed, and Investigated by the Peopl€e's Procuratorates (Trial) (“Criteria on Serious and
Especialy Serious Cases’), purport to explain the criteriafor filing cases relating to crimes
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involving confessions extorted by torture, thereby providing alegal basis for investigating and
handling torture cases.™"*

The Criteria on Serious and Especially Serious Cases, enacted 6 August 1999, addresses
the serious deficiencies in the Criminal Laws of 1997 provision (Article 248) regarding the
criteriafor defining serious and especially serious cases involving crimes of torture “thus
providing alegal basis for the investigation and handling of torture cases.”**> As noted above,
Article 248 only addresses punishment of “serious’ cases, however the Criminal Laws of 1997
never define what is meant by a“serious’ case. The Criteriaon Serious and Especially Serious
Cases defines “ serious cases’ as follows: “serious and especially large cases are those which:
lead to serious injury or mental derangement ... involve the use of torture to extort a confession
five or moretimes ... are unjust, false, or erroneous ... 'Especially serious cases are those
which: result in death ... involve the use of torture to extort a confession seven or moretimes ...
cause an innocent person to be sentenced to ten or more years imprisonment...”**® This
definition, however, provides little or no meaningful guidance regarding the regulation or
punishment of an officer accused of torture.

Paragraph 124 of the Fourth Report states that on January 2, 2001, the Supreme People’s
Procuratorate issued the Circular on the Strict Prohibition of the Use of Confessions of Suspects
Extorted by the Use of Torture as the Basis for Determining Crimes. The Circular “requires that
all levels of peopl€'s procuratorates must strictly follow and implement legal stipulations on the
strict prohibition of the use of torture to extort confessions and clarify rules of exclusion of
illegal evidence.” It provides that “no leeway” should be allowed with regard to the use of
torture to extort confessions and other such illegal means of obtaining evidence.''” Once again,
however, the Circular provides no process for enforcement of this broad prohibition.

8. Death Penalty Statistics Continue To Be Regarded As A State Secr et

The Chinese government does not publicize figures for its use of the death penalty. Itis
mandated, however, for 68 crimes; and although the exact number of executions carried out each
year is a state secret, it is estimated that as many as 10,000 people are executed in China each
year.'® Amnesty International recently estimated in its 2008 Report that, based on public
reports, 470 people were executed in 2007.**° Death penalty statistics, however, continue to be
regarded as a state secret, making it difficult to verify official claims that the reinstatement of
Supreme Court review has reduced the number of executions. True figures are believed to be
much higher.'® Because no regional statistics are ever compiled, no numbers can be verified
concerning Tibetans executed since the year 2000.

Asfar aswe know, Tibetans have not been executed for non-violent offences since
March 2000, when in Lhasa, TAR, ralies were held attended by some 30,000 people after which
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seven people were executed.** Tibetans have, however, been killed in prison by torture and,

even before March, 2008, by shooting in connection with peaceful demonstrations.*?

In October 2004, Radio Free Asiareported that police in Qinghai’ s Golog Prefecture shot
and killed a Tibetan Buddhist religious leader in Shetsul after he and other monks demanded that
police pay for medical treatment for injuries suffered while in custody.’”® A 23 year old Tibetan
farmer named Jinpa was shot dead by Chinese armed forces during a protest in Phenpo County in
March 2008;** and a nomad named Choetop was killed in Ponkor Toema township when
Chinese security forces opened fire on protestors.*® Also in April 2008, at least eight were shot
dead after the People’s Armed Police and Public Security Bureau fired into protestors consisting
of monks and lay people from Tonglsor Monastery in Zithang Township.

In 2004 Rinzin Wangyal a.k.a. Rinwang, aged 59, died in Pawo Tramo Prison after
TCHRD received information that his health had gravely deteriorated due to constant torture in
prison.*?® |n 2001 Ngawang Lochoe (also known as Dondrub Drolma), a 28 year old nun at
Sandrup Dolma Lhankang Temple, reportedly died in prison after serving 9 years of a 10 year
sentence for participating in counter-revolutionary propaganda and incitement.**’

While many detainees die in custody from torture, many more are released from custody
because their condition has become critical as result of torture during their detention. For
example, Sonam Dorjee testified in connection with hisreturn to TAR Prison after having been
released when he became serioudly ill due to torture:

When | arrived at the prison, an official asked me how | felt about the care
officials and the state had shown to me when | amost died two years before...
| told him that the officials had not done me any favors when | was sent home
because | was close to death and the prison did not want to deal with the
consequences of adead inmate. | told them that | had returned to complete
my sentence but not to change my views. | refused to write a statement and
thanked Buddha for hisblessing. For this| was beaten severely and sent to
solitary confinement.'?®
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D. Absence of I ndependent Judiciary

Our previous Report in response to China's Third Periodic Report detailed the failure of
China’s system to provide adequate due process for Tibetan political prisoners. One of the
fundamental flaws in China s justice system remains the absence of an independent judiciary.
The Chinese Communist Party controls the selection and supervision of all judges. No effective
check exists, therefore, on the power of police and prosecutors to detain, torture and punish
Tibetans without recourse.

We have reason to believe that, despite some efforts to provide better training for judicial
officers, the Government of Chinais taking steps to increase, not decrease, the Communist
Party’ s control over the judiciary. A recent report details steps taken by the President Hu's
administration to declare and enforce Party loyalty asthe principle priority for al judicial and
security officials.™® Training of police, prosecutors and judges appears to include overt
challenges to the very idea of judicial independence as either necessary of desirable™® Notably,
the Government of China passed over many long-serving legal scholars and experienced
prosecutors to appoint as the President of the Supreme People' s Court (the equivaent of China's
Chief Justice), Wang Shengjun, who has no legal training, nor any experience as alawyer,
prosecutor or judge.

E. Chinese Authorities Threaten Disciplinary Action Against L awyers

Any purported implementation by China of the Torture Convention is undercut by
recently reported official threats against Chinese lawyers offering legal aid to Tibetan detainees.
A group of about twenty-one lawyers involved in a project offering legal assistance to Tibetans
has been told by Chinese authorities not to involve themselves in what the authorities call the
“Tibet incident.” According to reports, lawyers involved in the project have been questioned by
authorities, put under surveillance, and had their phones tapped.***

Harassment targeting lawyers has been increasing over the past two years, including
personal assault, intimidation and surveillance of lawyers. Procedura obstacles include misuse
of the law.™** Specifically Article 306 of the Criminal Law along with Article 45 of the Law of
the Peopl€’ s Republic of Chinaon Lawyers alows prosecutors to arrest lawyers on grounds of
“perjury” or “false testimony.”** In state secrets cases, lawyers are subjected to even greater
restrictionsin that defendants wishing to obtain and meet with counsel must obtain approval
from the investigative organ.** Both the Law on the Protection of State Secrets of the People's
Republic of Chinaand the 1995 Notice issued by the Ministry of Public Security and the
National Administration for the Protection of State Secrets consider details of any criminal case
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currently under investigation to be “ state secrets,” leaving criminal defense lawyers—
particularly those defending political prisonerslike most Tibetan detainees — vulnerable to
accusations of leaking state secrets.** These and numerous other restrictive regulations
compromise the right to counsel of detainees— particularly in casesinvolving “ state secrets’ --
and undermine any existing legal safeguards against the use of torture.

Since the current crackdown beginning in March 2008, trial procedures have reportedly
been conducted covertly and Tibetans have been denied access to meaningful defense with
lawyers of their choosing.**®

135 1d.. Seeaso Human Rights Watch (“HRW"”): Walking on Thin Ice: Control, Intimidation and Harassment of
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V. CONCLUSION AND RECOMMENDATIONS

Central Tibetan Administration urges the Committee to scrutinize China s compliance
with the Torture Convention with particular attention to Tibet. Torture remains a widespread
and systematic instrument of Chinese political repression in Tibet. The “specia environment that
existsin Tibet,” in particular its status as a de facto colony of China and the ongoing denial of
the Tibetan peopl€’ sright to self-determination, creates conditions that place Tibetans at grave
risk of torture. We have seen in particular since March 10, 2008, the consequences of the
failures of the Chinese Government’ s policiesin Tibet, in particular its refusal to permit the
Tibetan people the right freely to practice their religion, to speak their aspirations openly, and to
make their own economic choices.

Due to the overwhelming number of Tibetan refugees arriving in Nepal and Indiawho
have been victims of torture (and continue to suffer its traumatic psychological and physical
effects), Central Tibetan Administration in 1995 established a Torture Victim's Rehabilitation
Centrein Dharamsala, under the supervision of the CTA Department of Health. The Centre
provides medical and psychological treatment and social support for victims of torture. It also
trains health personnel in the exile settlements on how to care for torture victims. The Centre will
remain at the Committee’ s disposal to provide further information on Tibetan torture victims.

Central Tibetan Administration therefore strongly requests that the Committee act
urgently to address the continuing use of torture against the Tibetan people and submits the
following recommendations for its consideration in order to end the use of torture in Tibet:

¢ Chinashould amend its laws to incorporate explicitly the Convention’s definition of torture
and clearly ban all forms of torture, for any reason, notwithstanding any other provision of
Chinese law.

¢ Chinashould immediately allow independent human rights monitors access to Chinese
prisons and detention centers in Tibet, where they can speak privately with detainees to
ascertain the conditions and report on the incidence of torture. Follow up is essential after
such avisit in order to help ensure that prisoners do not face consequences.

¢ Chinashould withdraw its reservation to article 20 of the Torture Convention and permit the
Committee to investigate the widespread allegations of torture in Tibet, including by avisit
to Tibet.

e Chinashould establish strict and clear rules and procedures for the investigation and
prosecution of the crime of torture to ensure that all persons who commit torture are
prosecuted and punished.

e Chinashould permit outside assistance for training its police, prison, and security officials,
aswell as for enhancing the legal training and sensitivity of the judiciary.

¢ Chinashould recognize this Committee’ s competence, under articles 21 and 22, to
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receive communications from other states party and individuals alleging violations of the
Torture Convention.

¢ Chinashould promote the independence of the judiciary by delinking nomination and
oversight of judges from the political control of the Chinese Communist Party.

e Chinashould amend its criminal procedure law to ensure that all suspects, particularly those
accused of “political” crimes, receive prompt and competent legal representation from the
moment of their apprehension.

¢ Chinashould abolish administrative detention without charge, regardless of evidentiary
difficulties or the “complex” nature of certain cases.

¢ China should abolish the administrative punishment of “re-education through labor,” which
permits officials to sentence people to labor camps for up to three years without the
possibility of judicial review.

¢ Chinashould provide detailed information on the use of the death penalty in Tibet,
separated from general statistics on the use of the death penalty in China.

¢ Chinashould contribute funds to the United Nations Voluntary Fund for Torture Victims.
¢ Chinashould publicize the Convention in Tibet through various education programs.

¢ Chinashould publish the Committee’s Concluding Observationsin Tibet in both the
Tibetan and Chinese languages.

¢ Chinashould enter into direct negotiations without preconditions with His Holiness the
Daa Lama and the Tibetan Government in Exile to reach an amicable and peaceful
solution to the Tibetan question and to protect and promote the rights of the Tibetan people.

e Chinaimmediately arrange for the High Commissioner for Human Rights to visit Tibet at
the earliest.

We also request that the Committee consider undertaking the following initiatives within
the United Nations system:

¢ Inlight of the unique situation of Tibet and the credible allegations of violationsin all areas
of human rights protections, the Committee should request the reporting bodies established
under treaties to which Chinais a State Party to organize a special task force on Tibet.

¢ The Committee should request the reporting bodies of Conventions ratified by Chinato join
it in seeking an advisory opinion of the International Court of Justice regarding the legal
status of Tibet in the context of their mandates.

e The Committee should invite the Special Rapporteur on Torture to participate in the
Committee's deliberations on China s Fourth Periodic Report.
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